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1. Policy Statement
We are committed to treating all staff fairly and equitably and helping employees to perform effectively. However, there will be occasions when it may be necessary to invoke disciplinary procedures. Should the need arise, employees will be given the opportunity to improve throughout the stages of the procedure.  Alongside this policy document, the ACAS Code of Practice will be followed.

It is our policy to ensure that any disciplinary matter is dealt with fairly and that steps are taken to establish the facts and to give you the opportunity to respond before taking any formal action.

This policy is non-contractual and can be amended at any time.

2. Rules of Conduct
While working for us you are at all times to maintain professional and responsible standards of conduct. In particular you are to:
· Observe the terms and conditions of your contract of employment including your Statement of Main Terms and Conditions of Employment and the Employee Handbook, particularly with regard to hours of work and confidentiality.
· Observe all policies, procedures and regulations.
· Take reasonable care in respect of the health and safety of yourself and others around you and comply with the Health and Safety Policy.
· Comply with all reasonable instructions given by your manager.
· Act at all times in good faith and in the best interests of the [PCC of XXXX] and the Diocese of Norwich.

Failure to maintain satisfactory standards of conduct may result in action being taken under our Disciplinary Procedure.

3. Informal stage
Part of the normal function of management is to deal with minor matters of unsatisfactory conduct on a day-to-day basis and to inform you of any areas of concern. Informal action for minor matters will normally be at the discretion of your immediate manager and a formal record of concern may be held on your Personnel file after discussions with you. Such record should detail the date, the matter of concern, agreed actions by the you and your manager, any other agreed changes needed, dates when improvements must be made by which may be immediate and a date for review. The manager should discuss the matter with the [PCC] for advice on procedure.

The aim of the informal stage is to set out clearly what is wrong, what the required standards of performance and behaviour are and to give you time to improve. No warnings or other sanctions can be given at this stage.

4. Confidentiality
Our aim is to deal with disciplinary matters sensitively and with due respect for the privacy of any individuals involved. All employees must treat as confidential any information communicated to them in connection with an investigation or disciplinary matter.

You, and anyone accompanying you (including witnesses), must not make electronic recordings of any meetings or hearings conducted under this procedure.

You will normally be told the names of any witnesses whose evidence is relevant to disciplinary proceedings against you, unless we believe that a witness's identity should remain confidential.

5. Investigations
The purpose of an investigation is for us to establish a fair and balanced view of the facts relating to any disciplinary allegations against you, before deciding whether to proceed with a disciplinary hearing. The amount of investigation required will depend on the nature of the allegations and will vary from case to case. It may involve interviewing and taking statements from you and any witnesses, and/or reviewing relevant documents.

Investigative interviews are solely for the purpose of fact-finding and no decision on disciplinary action will be taken until after a disciplinary hearing has been held.

You must co-operate fully and promptly in any investigation. This will include informing us of the names of any relevant witnesses, disclosing any relevant documents to us and attending investigative interviews if required.

6. Suspension
In some circumstances we may need to suspend you from work. The suspension will be for no longer than is necessary to investigate the allegations and we will confirm the arrangements to you in writing. While suspended you must not visit our premises, access your work email account or contact any of our employees, volunteers or third parties directly, unless you have been authorised to do so by your manager.

Suspension of this kind is not a disciplinary penalty and does not imply that any decision has already been made about the allegations. You will continue to receive your full salary and benefits during the period of suspension.

You are required to be available to attend meetings within your normal working hours and any failure to attend will lead to a suspension of pay, and further disciplinary action.



7. Notification of a Hearing
[bookmark: a119883]Following any investigation, if we consider there are grounds for disciplinary action, you will be required to attend a disciplinary hearing. We will inform you in writing of the allegations against you, the basis for those allegations, and what the likely range of consequences will be if we decide after the hearing that the allegations are true. We will also include the following where appropriate:
· A summary of relevant information gathered during the investigation.
· A copy of any relevant documents which will be used at the disciplinary hearing.
· A copy of any relevant witness statements, except where a witness's identity is to be kept confidential, in which case we will give you as much information as possible while maintaining confidentiality.

[bookmark: a212473]We will give you written notice of the date, time and place of the disciplinary hearing. The hearing will be held as soon as reasonably practicable, but you will be given a reasonable amount of time, usually two to seven working days, to prepare your case based on the information we have given you.

8. Right to be Accompanied
At the outset of any disciplinary hearing or appeal hearing, you will be made aware of your right to be accompanied by a companion to any disciplinary hearing or appeal hearing under this procedure. The companion may be either a trade union representative or a colleague. You must tell your manager who your chosen companion is, in good time before the hearing.

A companion is allowed reasonable time off from duties without loss of pay but no-one is obliged to act as a companion if they do not wish to do so.

If your companion is unavailable at the time a hearing is scheduled and will not be available for more than five working days afterwards, we may ask you to choose someone else.

[bookmark: a522121]We may at our discretion, allow you to bring a companion who is not a colleague or union representative (for example, a member of your family) where this will help overcome a disability, or where you have difficulty understanding English or where there is no suitable person available to be a companion.

A companion may make representations, ask questions, and sum up your position, but they will not be allowed to answer questions on your behalf. You may confer privately with your companion at any time during a hearing.

If an employee indicates that they do not want a companion, this must be noted in the minutes of the meeting.

9. Procedure at Disciplinary Hearings
If you or your companion cannot attend the hearing you must inform us immediately and we will arrange an alternative time. You must make every effort to attend the hearing, and failure to attend without good reason may be treated as misconduct in itself. If you fail to attend without good reason, or are persistently unable to do so (for example for health reasons), we may have to take a decision based on the available evidence.

The hearing will be chaired by a manager, the Chair of the PCC or another appropriate person. The Investigating Officer will also be present. You may bring a companion with you to the disciplinary hearing (see section 8).

At the disciplinary hearing we will go through the allegations against you and the evidence that has been gathered. You will be able to respond and present any evidence of your own.

You may ask relevant witnesses to appear at the hearing, provided you give us sufficient advance notice to arrange their attendance. You will be given the opportunity to respond to any information given by a witness. However, you will not normally be permitted to cross-examine witnesses unless, in exceptional circumstances, we decide that a fair hearing could not be held otherwise.

We may adjourn the disciplinary hearing if we need to carry out any further investigations such as re-interviewing witnesses in the light of any new points you have raised at the hearing. You will be given a reasonable opportunity to consider any new information obtained before the hearing is reconvened.

We will inform you in writing of our decision and our reasons for it, usually within one week of the disciplinary hearing. Where possible we will also explain this information to you in person. If it is deemed that the allegations have been sufficiently proven, then they will advise you what action or sanctions they have decided to take and why. The range of possibilities are as follows:
· No further action – this would normally be the case if the hearing chair considered the allegations are unfounded or not sufficient evidence.
· An action plan/improvement notice – this would set out formally requirements of changes needed by you. This can be the only outcome but more commonly sits alongside a written or final warning.
· A written warning, which would stay on file and remain active for 12 months.
· A final written warning, which would stay on file and remain active for 12 months. This would normally be the sanction for gross misconduct if the decision is not to dismiss or if there are repeated acts of misconduct.
· Dismissal, which might be summary dismissal (immediate termination with no right of notice pay) or dismissal with notice. Summary dismissal is normally only used in the case of gross misconduct, not repeated misconduct.

10. Appeals
At every step, the employee has the right to appeal in writing.

Employees wishing to appeal should do so in writing within five working days of the date on which you were informed of the decision. You will be invited to attend an appeal hearing, at which you will be given the right to be accompanied after which a decision will be made on whether the disciplinary sanction is to be upheld or overturned. The decision of the appeal panel will be final.



11. Third parties
We reserve the right to engage an independent third party to assist at any stage of the disciplinary procedure.

12. Examples of misconduct and gross misconduct 

Misconduct
· Persistent absenteeism
· Failure to follow absence-reporting procedures
· Poor effort, sub-standard work or unsatisfactory completion of performance targets
· Absence during core hours without authorisation
· Minor breaches of policies and procedures
· Non-serious failure to comply with health, safety, hygiene and welfare requirements
· Failure to comply with a reasonable management instruction
· Non-serious misuse of property, facilities and equipment
· Misuse of the e-mail, Internet or internal mailing facilities
· Minor disorderly, inappropriate conduct or insubordination
· Wilful or excessive waste of the organisation’s time or materials
· Damage to property, equipment or material caused by carelessness
· Smoking in any part of the premises (other than a designated outside area)
· Behaviour that has a detrimental impact on employees, volunteers or third parties such as blanking, rudeness, anger or aggression
· Misuse of social media, such as WhatsApp or Facebook, to complain about and/or derogate employees, managers, volunteers or third parties.

Gross Misconduct
· Serious misuse of E-mail, Internet or internal mailing facilities or access
· Abusive, objectionable or insulting behaviour
· Malicious allegations made against colleagues or others
· Incapacity through drugs or alcohol
· Supplying/possessing and/or taking illegal drugs and/or alcohol on the organisation’s premises
· Theft or misappropriation, of money/property belonging to the [PCC], other workers, or a third party
· Fraud, dishonesty, or falsification of records including those relating to obtaining employment
· Receiving and/or giving bribes
· Physical assault or threats of physical assault
· Gross immorality or indecent behaviour
· Malicious damage to property
· Serious harassment, bullying or discrimination of any kind
· Serious cases of non-compliance with health, safety, hygiene and welfare instructions
· Serious breaches of IT policies or abuse of IT equipment
· Other serious breaches of policies or procedures
· Refusal to carry out reasonable management instructions or serious insubordination
· Unauthorised release of commercially sensitive information including to the media or any other third party
· Undertaking private work on the premises without prior authorisation
· Serious negligence or neglect of duty, which might expose the employer to a serious claim and/or loss of trust and confidence
· Bringing the [PCC] into disrepute or causing extreme embarrassment
· Criminal and non-offences outside the workplace which may impact upon the trust and confidence placed in the employee
· Unauthorised recording of any type

Both lists are only examples and are not intended to be exhaustive or restrictive.  Other issues not currently identified may also be considered as warranting disciplinary action being taken.  This is also extended to activities outside the course of employment where there is impact on the organisation.

This policy will be reviewed every two years or sooner if that is deemed necessary.

[bookmark: _Toc193192275]

APPENDIX A: Guidance on the role of a Companion

This document is intended to provide guidance to individuals who have been asked to accompany a colleague to a meeting held under procedures set out in this policy.

Should/Can you Attend?
You are entitled to refuse to accompany your colleague, for any reason, if you choose to do so.

If you cannot attend the meeting on the proposed date, liaise with the individual concerned or get in touch with the relevant contact as soon as possible so that an alternative date can be scheduled. This will normally be no more than five working days later than the originally scheduled date.

Prior to the Interview/Hearing
It may be helpful for you to read the relevant sections of the Employee Handbook.
· Ensure your colleague understands the procedure to be followed. If they are in doubt, you or your colleague are to talk to the relevant contact person dealing with the case
· Ensure you are familiar with the full facts of the case and understand your colleague’s views and the issues to be addressed
· Ensure that your colleague has notified the relevant contact person that you will be accompanying them to the meeting

During the Interview/Hearing
During the meeting you may address the meeting in order to:
· State your colleague’s case
· Sum up your colleague’s case
· Respond on your colleague’s behalf to any view expressed at the meeting (but this does not extend to answering questions on behalf of your colleague)
· You and your colleague can confer with each other at any time during a hearing.
If you wish to do so privately, ask the person chairing the meeting to have an adjournment
· You may not answer questions on behalf of your colleague
· You may take notes

After the Interview/Hearing
Write up your notes so that the events remain clear in your mind.  You may also wish to advise your colleague to go to the relevant contact if they are unclear about the process that will follow the interview.
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